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Part 4C - Access to Information Procedure Rules 

 

1.  Summary of Rights  
1.1 These rules are a written summary of the rights of the public to attend 

meetings and the rights of the public, Members of the CJC and Members of 
the Constituent Authorities to inspect and copy documents.  

 

2.  Scope  
2.1 These rules apply to all meetings of the CJC and its sub–committees, all of 

which may be attended remotely by persons who are not all in the same 
physical place, using an online meeting platform.  

2.2 Each responsible or contributing author shall be the Proper Officer for the 
purposes of all statutory and regulatory provisions relating to the identification, 
listing and availability of background papers for any report within the scope of 
these Rules.  

 

3.  Openness Policy  
3.1 The CJC wishes to be as open as possible in terms of sharing access to 

information both with Members and with the public, as permitted within the law 
and with respect to the rights of others. These rules seek to complement and 
supplement and not detract from any statutory rights to information (for 
example within the Data Protection Act 2018 and the Freedom of Information 
Act 2000) which members and the public are afforded from time to time.  

3.2 These rules do not affect any more specific rights to information contained 
elsewhere in this Constitution. In the case of any omission or conflict between 
these rules and statutory rights, statutory rights will always prevail. 

 

4.  Rights of the Public to attend Meetings  
4.1 Members of the public may attend all meetings subject only to the exceptions 

in these rules. Where meetings are open to the public and held either wholly 
or partly through remote means, members of the public will be given details of 
how to access the meeting remotely.  
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4.2 The right to attend meetings is subject to the CJC's right to exclude persons if 
their conduct is disorderly or if they misbehave at the meeting. The Press may 
attend that part of any meeting open to the public.  

 

5.  Broadcast Filming, Recording and Social Media  
5.1 Meetings which are open to the public under these rules may be webcast by 

the CJC.  

5.2 Other filming, recording and use of social media is permitted during meetings 
which are open to the public under these rules, provided that:  

(i)  the recording or transmission must create no disturbance disruption or 
distraction to the good order and conduct of the meeting;  

(ii)  notice has been given (on the meeting agenda and signage outside the 
meeting) so that everyone attending the meeting is made aware that they 
may be recorded and that by attending the meeting they are deemed to 
consent to this;  

(iii)  any recording must be overt, not covert;  

(iv) there is to be no recording or transmission of proceedings dealing with 
any exempt or confidential information;  

(v)  the Chair shall have discretion, subject to proper consideration of any 
relevant representations and legal advice, to prohibit a recording or 
exclude anyone reasonably considered to be in breach of these rules; 
and  

(vi) the person making the recording or transmission shall be solely 
responsible for complying with all applicable legal obligations arising 
from their actions. 

 

6.  Notice of Meetings  
6.1 The CJC will give at least three clear days’ notice of any meeting by posting 

details of the meeting on the CJC’s website. 

6.2 Where the meeting or part of the meeting is open to the public and:  

(i)  If the meeting is held through remote means only, the notice will give 
details of the time of the meeting and how to access it; 
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(ii)  if the meeting is held partly through remote means or is not held through 
remote means, the notice will give details of the time and place of the 
meeting and how to access it.  

6.3 Where the meeting is not open to the public and: 

(i)  if the meeting is held through remote means only, the notice will give 
details of the time of the meeting, and the fact that it is being held through 
remote means only and is not open to the public.  

(ii)  if the meeting is held partly through remote means or is not held through 
remote means, the notice will give details of the time and place of the 
meeting and the fact that it is not open to the public. 

6.4 Special Urgency: If a matter is considered by the Monitoring Officer to be so 
significantly urgent and unexpected that a decision must be taken and that it 
is not possible to provide 3 clear days’ notice of the date of the meeting at 
which the decision must be taken, then with the agreement of the Chair, the 
Monitoring Officer is authorised to call such a meeting, subject to the agenda 
and reports being available to the public at the time at which the meeting is 
convened. 

 

7.  Access to Agenda and Reports before a Meeting  
7.1 The CJC will make copies of the agenda and reports open to the public 

available for inspection on the CJC’s website at least three clear days before 
a meeting. If an item is added to the agenda later, the designated officer shall 
make each such report available to the public as soon as the report is 
completed and sent to members.  

7.2 Where a meeting is open to the public and is not held through remote means 
only, the CJC will make available for use by members of the public present at 
the meeting a reasonable number of copies of the agenda and reports for the 
meeting. 

 

8.  Supply of Copies  
8.1 The CJC will supply to any person, on payment of a charge for postage and 

other justified costs, copies of: 

(a)  any agenda and reports that are open to public inspection;  

(b)  any further statements or particulars necessary to indicate the nature of 
the items in the agenda; and  
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(c)  if the Monitoring Officer thinks fit, copies of any other documents supplied 
to members in connection with an item. 

 

9.  Access to Minutes and Other Documents after a Meeting  
9.1 Within 7 working days after a meeting, the CJC will publish on its website a 

note setting out:  

(a)  the names of the members who attended the meeting, and any apologies 
for absence;  

(b)  any declarations of interest;  

(c)  any decision taken at the meeting, including the outcomes of any votes, 
but excluding any exempt information.  

9.2 The CJC will publish on its website copies of the following documents for a 
period of 6 years after a meeting:  

(a)  the minutes of the meeting excluding any part of the minutes or 
proceedings which disclose exempt or confidential information;  

(b)  a summary of any proceedings not open to the public where the minutes 
open to inspection would not provide a reasonably fair and coherent 
record;  

(c)  the agenda for the meeting; and  

(d)  reports relating to items when the meeting was open to the public. 

 

10.   Background Papers  
10.1  List of background papers 

The Proper Officer will set out in every report, or part of a report, which is open 
to public inspection under Rule 7 or 9 above a list of those documents (called 
“background papers”) relating to the subject matter of the report, or that part 
of the report, which in his/her opinion:  

(a)  disclose any facts or matters on which the report or an important part of 
the report is based; and  

(b)  that have been relied on to a material extent in preparing the report, but 
not including published works or those that disclose exempt or 
confidential information (as defined in Rule 11).  
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10.2  Public Inspection of Background papers  

The CJC will publish background papers on its website, unless it is not 
reasonably practicable to do so. Background papers shall remain accessible 
for public inspection for 6 years after the date of the meeting. 

 

11.  Confidential and Exempt Information  
11.1  Confidential Information – Requirement to Exclude Public  

The public must be excluded from meetings whenever it is likely in view of the 
nature of the business to be transacted or the nature of the proceedings that 
confidential information would be disclosed. Confidential information means 
information given to the CJC by a Government Department (including the 
Welsh Assembly Government), or a principal council upon terms (however 
expressed) which forbid its public disclosure or information which cannot be 
publicly disclosed by virtue of any enactment or Court Order.  

11.2  Exempt Information – Discretion to Exclude Public  

The public may be excluded from a meeting whenever it is likely in view of the 
nature of the business to be transacted or the nature of the proceedings that 
exempt information would be disclosed. Where the meeting will determine any 
person’s civil rights or obligations, or adversely affect their possessions, Article 
6 of the Human Rights Act 1998 establishes a presumption that the meeting 
will be held in public unless a private hearing is necessary for one of the 
reasons specified in Article 6. Due regard will be had to the wishes of the 
individual should they elect that the hearing be held in private where the law 
permits. 

11.3  Meaning of Exempt Information  

Exempt information is defined in Schedule 12A, Part 4, of the Local 
Government Act 1972 as information falling within the following 7 categories 
(subject to any qualification): 

 

 Category Qualification Legislative 
Reference 

1. Information relating to a 
particular individual 

Exempt information if and 
so long as, in all the 
circumstances of the 
case, the public interest 
in maintaining the 
exemption outweighs the 
public interest in 

Paragraph 12 
of Schedule 
12A to the 
Local 
Government 
Act 1972 
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disclosing the 
information. 

2.  Information which is 
likely to reveal the 
identity of an individual 

Exempt information if and 
so long as, in all the 
circumstances of the 
case, the public interest 
in maintaining the 
exemption outweighs the 
public interest in 
disclosing the 
information. 

Paragraph 13 
of Schedule 
12A to the 
Local 
Government 
Act 1972 

3.  Information relating to 
the financial or business 
affairs of any particular 
person (including the 
CJC)  
 
Note: ‘financial or 
business affairs’ 
includes contemplated, 
as well as past or 
current, activities 

Exempt information if and 
so long as, in all the 
circumstances of the 
case, the public interest 
in maintaining the 
exemption outweighs the 
public interest in 
disclosing the 
information.  
 
Information falling within 
paragraph 3 is not 
exempt information by 
virtue of that paragraph if 
it is required to be 
registered under: 
(a)  the Companies Acts 

(as defined in 
Section 2 of the 
Companies Act 2006) 

(b)  the Friendly Societies 
Act 1974  

(c)  the Friendly Societies 
Act 1992 

(d)  the Industrial and 
Provident Societies 
Acts 1965 to 1978  

(e)  the Building Societies 
Act 1986  

(f)  the Charities Act 2011 

Paragraph 14 
of Schedule 
12A to the 
Local 
Government 
Act 1972 

4.  Information relating to 
any consultations or 
negotiations, or 
contemplated 
consultations or 

Exempt information if and 
so long as, in all the 
circumstances of the 
case, the public interest 
in maintaining the 

Paragraph 15 
of Schedule 
12A to the 
Local 
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negotiations, in 
connection with any 
labour relations matter 
arising between the 
authority or a Minister of 
the Crown and 
employees of, or office 
holders under, the 
authority 
 
Note: ‘Labour relations 
matters’ are as specified 
in paragraphs (a) to (g) 
of Section 218(1) of the 
Trade Union and Labour 
Relations 
(Consolidation) Act 
1992, i.e. matters which 
may be the subject of a 
trade dispute 

exemption outweighs the 
public interest in 
disclosing the 
information. 
 
 
 

Government 
Act 1972 

5. Information in respect of 
which a claim to legal 
professional privilege 
could be maintained in 
legal proceedings 

 Paragraph 16 
of Schedule 
12A to the 
Local 
Government 
Act 1972 

6.  Information which 
reveals that the 
authority proposes:  
(a) to give under any 

enactment a notice 
under or by virtue of 
which requirements 
are imposed on a 
person; or  

(b) to make an order or 
direction under any 
enactment 

Exempt information if and 
so long as, in all the 
circumstances of the 
case, the public interest 
in maintaining the 
exemption outweighs the 
public interest in 
disclosing the information 

Paragraph 17 
of Schedule 
12A to the 
Local 
Government 
Act 1972 

7. Information relating to 
any action taken or to 
be taken in connection 
with the prevention, 
investigation or 
prosecution of crime 

Exempt information if and 
so long as, in all the 
circumstances of the 
case, the public interest 
in maintaining the 
exemption outweighs the 
public interest in 
disclosing the information 

Paragraph 18 
of Schedule 
12A to the 
Local 
Government 
Act 1972 
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11.4 Public Interest  
Information within Categories 1 to 4, 6 and 7 set out in Rule 11.3 may only be 
treated as exempt if an assessment of the public interest has been made.  

11.5 The public interest will be assessed on a case by case basis having regard to 
all relevant factors including but not limited to the following: to ensure a proper 
balance is achieved between the right to know, the right to personal privacy 
and the delivery of effective government.  

11.6 In making such an assessment the Monitoring Officer shall have regard to any 
relevant prejudice which may be caused to the CJC or any other party if the 
information were disclosed, having regard to the full context of any disclosure. 
Account may be taken of whether disclosure would breach any obligation of 
confidence not within Rule 11.3, or the rights of any individual under the Data 
Protection Act 2018 or the Human Rights Act 1998. 

11.7 Account will be taken of the fact that the public interest test may be served by 
allowing access to information which would:  

(a)  further the understanding of and participation in debating issues of the 
day;  

(b)  facilitate transparency and accountability in and enhance scrutiny of 
decisions taken by the CJC; 

(c)  facilitate transparency and accountability in the spending of public 
money;  

(d)  help individuals understand the decisions made by the CJC affecting 
their lives. 

11.8 In making such an assessment the following factors shall be regarded as 
irrelevant:  

(a)  possible embarrassment to the CJC or its Officers;  

(b)  possible loss of confidence in the CJC or another public body; 

(c)  the seniority of persons involved in the subject matter; 

(d)  the risk of the public misinterpreting the information.  

 

11.9 Exclusion of the Public: any decision to exclude the public from a meeting 
under this Rule shall be made in accordance with the CJC Meeting Procedure 
Rules or the Sub-Committee Meeting Procedure Rules as appropriate.  
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11.10 Disclosure by Members: Members will not make public Confidential or 
Exempt Information without the consent of the CJC or divulge information 
given in confidence to anyone other than a Member or Officer entitled to know 
it unless otherwise authorised by law.  

 

12.  Exclusion of Access by the Public to Reports  
12.1 Prior to a meeting, if the Monitoring Officer thinks fit, the CJC may exclude 

access by the public to the whole or any part of a report which in his or her 
opinion relate to items of business during which, in accordance with Rule 11, 
the meeting is likely not to be open to the public. 

12.2 Such reports or parts of reports will be marked “Not for Publication” together 
with the category of information likely to be disclosed. After the meeting access 
to the Report is subject to Rule 9. Where the decision to exclude access has 
required a determination of the public interest the Monitoring Officer shall keep 
a note of his or her reasons for the decision. 

 

13.  The Forward Plan 
13.1 The Forward Plan will be prepared by the Proper Officer to cover a period of 

three months. It will be updated quarterly. 

13.2 The Forward Plan will contain matters which the CJC and Officers (Key 
Decisions under the Scheme of Delegation) are likely to consider. It will 
contain information on: 

(a)   the timetable for considering the Budget and any plans forming the Policy 
 Framework and requiring CJC approval, and which body is to consider 
them; 

(b)  the timetable for considering any plans which are the responsibility of the 
 CJC; 

(c)  any individual matters on which the CJC intends to consult in advance of 
 taking a decision, and the timetable for consultation and decision. 

13.3 The CJC Forward Plan will need to ensure it is robust, open and transparent 
of forthcoming decisions to ensure that the Joint Overview and Scrutiny 
Committee is provided with sufficient information to allow it to conduct its role 
effectively. The Forward Plan will be published at least 28 days before the start 
of the period covered. The Proper Officer will publish the Forward Plan on the 
CJC’s website. 
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14. Consultation on Proposals to be Considered by the 
CJC 

14.1 At least four weeks should be permitted in the Forward Plan timetable for 
consultation with the Joint Overview and Scrutiny Committee and where a 
matter is to be considered by the CJC and is not urgent (as defined below) or 
confidential or exempt (as defined in Part 4C (Access to Information 
Procedure Rules). 

14.2 A matter may be considered urgent where the events to which it is addressed 
were unforeseen at the time that the last Forward Plan was produced and a 
decision is required within four weeks. 

14.3 A decision can only be treated as urgent if the decision taker (if an individual) 
or the Chair of the body making the decision obtains the agreement of the 
Chair of the Joint Overview and Scrutiny Committee that the taking of the 
decision cannot be reasonably deferred. If the Chair of the Joint Overview and 
Scrutiny Committee is unable to act, then the agreement of the Chair of the 
CJC or, in his/her absence, the Deputy Chair will suffice. Any decisions taken 
under this urgency procedure will be recorded as having been taken in the 
absence of consultation in the decision record. 
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